Bayer, BASF lobby pushed to scrap safety rules on new
GM crops — even if they increase pesticide use

05 December 2023

The GMO industry wants GM herbicide-tolerant and insecticide-producing crops to
be allowed into our fields and onto our plates without safety checks or labelling.

The European Commission and some MEPs have jumped to obey industry’s orders
in designing a GMO deregulation law that will harm health, biodiversity, and farmers.

Claire Robinson (GMWatch) and Nina Holland (Corporate Europe Observatory)

Crucial votes are coming up on 11 December 2023 in the Council (EU Member
States) and Parliament’s Agriculture Committee on the European Commission’s
proposal to deregulate GM plants made with “new genomic techniques” (NGTs) such
as gene editing.

This proposal has been widely condemned by groups representing the interests of
the environment, consumers, farmers, and the organic and non-GMO industry
sectors,! as well as by independent scientists.?

New lobby documents show that even in the last days before publication of the
Commission’s final proposal on 5 July, it had been changed to weaken it even further
and push GM herbicide-tolerant (HT) crops into European fields — in line with the
wishes of these same corporations. Indeed, while industry was pushing the
deregulation of NGTs with the claim that they would help to reduce pesticide use, at
the same time their misleading lobby campaign has led to the derailing of the
pesticide reduction law (SUR).

Several EU member states, including France, are strongly opposed to giving a free
regulatory pass to HT GM crops. However, the health and environmental risks from
all types of GM crops should be taken into account before their release, because
important dangers are being overlooked.

A controversial proposal

Under the Commission’s proposal, the risks for health and the environment of the
vast majority (as many as 94%?2) of new GM crops will be completely ignored:
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e Unintended effects associated with the applicaton of these techniques (which
can change the composition of the crop in unpredictable ways) will be
disregarded. The European Network of Scientists for Social and
Environmental Responsibility (ENSSER) says that failing to consider such
impacts is “negligent and not responsible”, as well as violating the
precautionary principle* — a view confirmed by a legal analysis of the
proposal.®

e Also, the intended new properties of new GM crops will not be assessed for
causing potential harm. This means that both HT and insecticide-producing
GM crops — the only traits widely commercialised at the moment — will escape
any regulatory oversight.

This is why all new GM crops should be subjected to a full risk assessment for their
impacts on health and the environment, as emphasised by a new statement signed
by 70 scientists with relevant expertise.®

The Commission’s deregulation proposal was the result of a highly biased process
followed by DG SANTE, which privileged industry actors and ignored the views of
others. Indeed, the proposal closely followed the wishes of the biotech industry.’

Box: Deregulation - Uncontrolled harm from insecticide-producing GM crops

As an example of the harms that could result from releasing insecticide-producing GM crops,
the existing crops of this kind, containing Bt insecticidal toxins, are known to harm wildlife,
including insects that are helpful to farmers,? as well as having toxic effects on mammals that
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eat them.® The Bt toxin they contain is different from the natural Bt sprayed by organic and

conventional farmers — having been engineered by Monsanto to be a “super toxin”.*°

Novel GM insecticidal crops could have a devastating impact if the insecticidal toxin is also
expressed in pollen or nectar or is contained in water drops released by the GM plants, or if
plant material is left in the soil. Insect decline could accelerate if such insecticidal crops are
grown at large scale in fields — dramatically undermining food security and the ecosystems
that we depend on.

Lobby documents: Industry push for free pass for herbicide-tolerant crops,
Commission capitulates

On 15 June 2023 a leaked draft of the Commission proposal was published.!! In this
version, controversial herbicide-tolerant (HT) NGT crops were excluded from the
completely deregulated group called Category 1. That meant that new GM HT plants
would still have to be assessed for health and environmental safety and be labelled
as GMOs from seed to final product. Unfortunately, the same safety checks were not
proposed for potentially environmentally harmful insecticide-producing new GM
crops.

The Commission explained in the leaked document that new GM HT plants would
not be placed in Category 1 (completely deregulated) because they “score lowest”
on the scale of sustainability in the list of new GM traits: “There is evidence showing
that herbicide-resistant weeds may arise from the combined use of herbicide-tolerant
varieties and overuse of the associated herbicide with potential health and
agroecosystem impacts.”
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But industry lobbyists got to work, the Commission capitulated, and this provision
was deleted.

Lobby documents obtained by Corporate Europe Observatory via a Freedom of
Information request show that after the leak, lobby groups Euroseeds, CropLife
Europe (both of which count among their members the big four GMO corporations,
Bayer, BASF, Corteva, and Syngenta) and CIBE (the sugar beet industry) lobbied
behind the scenes to get new GM HT crops deregulated after all.*?

CEO requested all lobby documents between 15 June (the date of the leak of the
draft proposal) and 5 July, when the Commission’s final proposal was published.

These show that on 26 June Euroseeds and CropLife Europe wrote to the
Commission. In an implicit reference to HT plants, the groups said that “any
technology specific regulation of certain traits” is “lacking a scientific basis” and
“discriminatory”.13 A similar message came from the International Federation of
European Beet Growers (CIBE).”** CIBE claimed HT varieties “allow a significant
herbicide use reduction”, even though globally, glyphosate use, for instance, is
reported to have risen almost 15-fold since GM glyphosate-tolerant crops were
introduced in 1996.%°

The result: In the 5 July final proposal, the Commission proposed to deregulate HT
new GM plants by allowing them into Category 1.1® This would allow these pesticide-
doused new GMOs to slip into the farming and food systems unnoticed, unlabelled,
and without any safety tests.

The Commission justified its move on the grounds that it would include provisions on
HT in its seed law proposal.l” But the provisions in the seed law proposal are weak
or even meaningless. They only require the Member State registering an HT variety
to define minimum conditions for its cultivation: for example, requiring crop rotation

12 The lobby documents can be viewed here: https://gmwatch.org/20332-euroseeds-and-croplife-
europe-2023-cibe-2023-and-ngts-repeated-amendments

13 Euroseeds and CropLife Europe (2023). Letter to Stella Kyriakides, DG SANTE, EU Commission.
26 June. Document obtained by Corporate Europe Observatory. https://gmwatch.org/20332-
euroseeds-and-croplife-europe-2023-cibe-2023-and-ngts-repeated-amendments

14 CIBE (2023). Letter to Stella Kyriakides, DG SANTE, EU Commission. 29 June. Document
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europe-2023-cibe-2023-and-ngts-repeated-amendments
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16 European Commission (2023). Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL on plants obtained by certain new genomic techniques and their food and
feed, and amending Regulation (EU) 2017/625. 5 Jul. https://food.ec.europa.eu/system/files/2023-
09/amo_biotech ngt proposal 2023-411_en.pdf

17 European Commission (2023). Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL on the production and marketing of plant reproductive material in the Union,
amending Regulations (EU) 2016/2031, 2017/625 and 2018/848 of the European Parliament and of
the Council, and repealing Council Directives 66/401/EEC, 66/402/EEC, 68/193/EEC, 2002/53/EC,
2002/54/EC, 2002/55/EC, 2002/56/EC, 2002/57/EC, 2008/72/EC and 2008/90/EC (Regulation on
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and monitoring measures. The proposed conditions do not provide for safety testing
or consumer labelling of HT hew GMOs.

Box: Why proposed cultivation conditions in the seed law proposal are not an adequate
substitute for an HT crop being regulated as a GMO (or Category 2 NGT®®)

According to the organisation IG Saatgut, the Commission’s plan to deal with HT plants in
the seed law proposal is extremely problematic, since:

e The national competent authority responsible for the registration of an HT new GM
variety would define the conditions that would apply to the marketing of the variety
across the whole EU. This would lead to GM developers “going shopping” in order to
register their HT varieties with authorities that are less critical of herbicide-tolerant
seed technology.

e There are strong doubts whether national authorities would be able to control whether
the varieties are actually cultivated according to the prescribed rules. According to
Article 80 of the seed proposal, only the “production and marketing of plant
reproductive material” would be added to the scope of the Official Control Regulation
2017/625. Cultivation rules are not mentioned.*®

Clearly, all new GM crops from techniques such as CRISPR should be robustly
regulated. But the proposed deregulation even of HT new GM crops shows that any
claim of NGTs promoting sustainable agriculture — or indeed pesticide reduction —
has been an outright lie.

Yet this “sustainability” claim for new GM crops is the sole mantra that has
underpinned the Commission’s deregulation proposal.

Copa-Cogeca also pushing herbicide-tolerant crops — against farmers’
interests

Echoing CIBE’s message was a report on the Commission’s proposal, published in
October by the large-scale farmers’ lobby group COPA-COGECA, which said,
“Herbicide tolerant plants intentionally bred to be tolerant to herbicides when used
properly allow for a reduction in the use of herbicides. This trait should not be
considered unsustainable.”?® Indeed, in response to the proposed pesticide reduction
law (SUR), COPA-COGECA called pesticides “an essential element” in Integrated
Pest Management (IPM).?!

Commenting on this claim, Charles Benbrook, agricultural economist and former
Professor at the Center for Sustaining Agriculture and Natural Resources at
Washington State University, said: “GM herbicide-tolerant and Bt transgenic crop
cultivars violate all three principles that IPM is grounded on: season-long integration

18 Under the Commission’s proposal, Category 2 NGT plants would still be subjected to some kind of
risk assessment, albeit a simplified one, as well as traceability requirements and labelling.

19 Hundsdorfer S et al (2023). Links between the proposal to deregulate NGT plants and the proposal
on the production and marketing of plant reproductive material. IG Saatgut. Oct.

20 COPA-COGECA (2023). Position paper on the Commission’s proposals for regulations on plant
reproductive materials (PRM) and forest reproductive materials (FRM). 16 Oct. https://copa-
cogeca.eu/Flexpage/DownloadFile/?id=13462320

21 COPA-COGECA (2022). Copa and Cogeca’s position on the Proposal for a Regulation on the
Sustainable Use of Plant Protection Products. 30 Sept. https://copa-
cogeca.eu/Flexpage/DownloadFile/?id=13431697
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of multiple tactics; prioritise prevention to avoid the need for treatments; and don’t
rely on chemical solutions in addressing problems rooted in farming system design
and management.”

Euroseeds weighed in again on 6 November, when it issued a statement saying,
“Euroseeds clearly opposes the provisions that establish an unpredictable carte
blanche for Member States to decide on the usefulness of specific traits (e.qg.,
herbicide tolerance) and establish cultivation conditions for varieties carrying such
traits.”?2

For the average farmer and their families and neighbours, rolling out HT crop
cultivation on a large scale will increase health risks, trigger conflict, and push
production costs higher.

MEP supports Big Ag

Those who thought the Commission’s revised proposal could not get any worse were
in for a surprise. On 16 November, a known pro-agribusiness MEP, Herbert
Dorfmann (IT), in his role as rapporteur for the European Parliament’s Committee on
Agriculture and Rural Development, published a report in which he proposed to
remove even the inadequate provisions on herbicide tolerance from the seed law
proposal.?®

Dorfmann is one of the members of the EPP (the largest political group in the EU
Parliament) who have helped Bayer and BASF to push the irresponsible lobbying
campaign against the pesticide reduction law (SUR).?* The SUR, as part of the Farm
to Fork Strategy, formed an important part of the EU Green Deal to improve
sustainability. The campaign led to the SUR’s destruction on 22 November 2023,
putting farmers’ health and long-term food security in jeopardy.

Dorfmann is also a staunch promoter of GMO deregulation and has said, “To
achieve the goals of the Farm to Fork Strategy, including the reduction of pesticides,
farmers need new tools.” He called the Commission’s proposed deregulation of new
GMOs “essential” to achieving these goals.?®

22 Jared Onsando (2023). A new EU plant reproductive material legislation? SeedWorld Europe, 6
Nov. hitps://european-seed.com/2023/11/a-new-eu-plant-reproductive-material-
legislation/?utm_campaign=Seed%20World%20Europe%20Newsletter&utm medium=email& hsmi=
282008545& hsenc=p2ANqtz--p7OzktUgPWnKBj7hxxmNCfn8XHoggpBumFW 3-
NALLPasmAVg23hd6Yq76JyzZqu2J3SoSNGtgQjBAKIstUOUR0SS4Z3PcTVzbDRGeVEPLJfQHYXw&
utm_content=282008545&utm_source=hs_email

23 Herbert Dorfmann, rapporteur, EU Parliament Committee on Agriculture and Rural Development
(2023). DRAFT REPORT on the proposal for a regulation of the European Parliament and of the
Council on the production and marketing of plant reproductive material in the Union, amending
Regulations (EU) 2016/2031, 2017/625 and 2018/848 of the European Parliament and of the Council,
and repealing Council Directives 66/401/EEC, 66/402/EEC, 68/193/EEC, 2002/53/EC, 2002/54/EC,
2002/55/EC, 2002/56/EC, 2002/57/EC, 2008/72/EC and 2008/90/EC (Regulation on plant
reproductive material) (COM(2023)0414 — C9-0236/2023 — 2023/0227(COD)). 10 Nov.
https://www.europarl.europa.eu/doceo/document/AGRI-PR-756010_EN.pdf

24 Corporate Europe Observatory (2023). Sabotaging EU Pesticide Reduction Law (SUR). 19 Nov.
https://corporateeurope.org/en/2023/11/sabotaging-eu-pesticide-reduction-law-sur

25 Jessica Polfjard and Herbert Dorfmann (undated). No greening without new genomic techniques.
EPP. https://www.eppgroup.eu/newsroom/news/no-greening-without-new-genomic-techniques
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Some MEPs have also worked to deliver industry’s wishes to abolish the
Commission’s proposal to label seeds as NGT (GMO) and to maintain the ban on
GMOs in organic production. This will be the topic of a further article.

Betrayal

If the deregulation proposal is adopted, it will open the floodgates for new GM crops
that will not be assessed for risks for the environment, jeopardising food security in
the long run.

The industry is misleading governments, the media, and the public when it claims
that its new GMOs will be used to increase sustainability and reduce pesticide use.
Herbicide tolerance is clearly central to the industry’s pipeline of products and its
vision for the future of new GMOs.

In the case of the Commission, its record leads us to expect it to take industry’s side.
But what is more shocking is that certain MEPs are also prepared to do Big Ag’s
bidding, against the interests of the public that they are supposed to represent.

With the killing of the pesticide reduction law, citizen concerns about their health and
environment have been jettisoned — while with the deregulation of new GMOs,
industry interests are being served up on a silver platter. Is this really to be the
legacy of the EU Green Deal?



Box: Decades of damage from herbicide-tolerant monocultures in South America

HT crops are designed to increase reliance on herbicides and have done so worldwide.

Greater reliance on herbicides, notably glyphosate, leads to the rapid emergence and spread of
herbicide-resistant weeds, which triggers a herbicide treadmill. Even more herbicides have to
be applied to control newly resistant weeds, leading to more resistance, until the system
breaks down and farmland becomes overrun with weeds.?®

HT crops and their accompanying glyphosate herbicide applications also cause widespread
damage to soil life like earthworms,?” as well as to water-living organisms? and wild plants in
and around fields that are crucial to insects and other animals that feed on them.?

The introduction of large-scale cultivation of Roundup Ready soy and other HT GM crops,
now adding up to many millions of hectares, has led to devastating effects on rural
communities and the environment across Brazil, Argentina, Paraguay, and other countries.
Those effects include serious health problems such as cancer® — the latest study points to an
increase in childhood leukemia downstream from GM soy farms in Brazil®! — and land
conflicts.®? It was in recognition of these effects that two years ago, MEPs from different
political groups questioned how the Commission would deal with HT crops when designing
new rules for deregulating new GM crops.*®
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